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Template: Project Implementation Contract

Contract

between the Swiss Confederation,
represented by: 

State Secretariat for Economic Affairs (SECO) as Contracting Entity
Holzikofenweg 36
3003 Bern, Switzerland

and

<<Company or name>> as Contractor,
<<Street/house no.>>
<<Post code>> <<Town>>, <<Country>>

regarding:	<<Project/Type of mandate in <<Country>>
Contract references
Fabasoft no: <<Fabasoft no>>
SAP number: <<SAP number>>	
Contract ID: <<Contract ID>> 
Order number for invoices and credit notes: << 947xxxxxx >>
Introduction
 <<Context, aims of the project>>
Subject/Tasks
This contract sets out the rights and obligations of the Parties in regard to implementation of the project <<project/type of mandate/phase>> in <<country>> in the <<period>>.
<<Summary of the Contractor’s services>>
[bookmark: _Hlk508806437]The Contractor shall guarantee the careful, faithful and competent fulfilment of the mandate, and it undertakes to use all financial and technical resources economically, appropriately and with minimum impact on the environment. Further, it undertakes to perform the mandate in complete independence, and to safeguard the public interest. The Contractor shall ensure that it and the third parties it engages comply with the legal provisions and regulations applicable in the partner country.
Contractor’s services
Contents
The Contractor shall perform the services intended for project implementation and manage the Project Funds placed at its disposal. The Contractor’s deliverables are described in detail in the Project Document (Annex #). 
The Contractor is not permitted to sign documents, such as memorandums of understanding or minutes, which could in any way bind the Contracting Entity or the Swiss Confederation. 
Reporting
Operational and financial reporting
[bookmark: Auftragsphase]The Contractor shall furnish the Contracting Entity with an inception report within <<period>> after this contract is signed. This report shall explain the implementation structure, as well as the tasks and responsibilities of the parties involved in the project. Moreover, the inception report shall include detailed information on monitoring and reporting processes, the implementation handbook, as well as a revised log frame with indicators, basic information and objectives.
The Contractor shall submit a report on the status of the mandate and the next phases planned for the mandate (operational report) with a detailed statement of account corresponding to the budget structure (financial report) <<annually, semi-annually or quarterly>> within <<period>> after the end of the reporting period for the attention of the Contracting Entity. The detailed time sheets shall be enclosed with the statement of account.
No later than <<period>> after project completion, the Contractor shall provide the Contracting Entity with a comprehensive final report and a final financial statement of account for the entire project duration, for both the services for project implementation (Coordination Funds) as well as for use of the Project Funds made available. 
The agreed templates as provided in the Annex must be used for the reporting.
Audit reports
On an annual basis, the Contractor shall submit the report on the external audit of the organisation’s consolidated annual financial statements pursuant to <<ISA 700 or a comparable national standard>> [or] <<ISRE 2400 or a comparable national standard>> including the project relevant sections of the management letter.
The audit must be performed by an external and officially recognised audit firm independent from the Contractor on the basis of the Terms of Reference in Annex #. The costs for the external audit are included in the Contractor’s overhead allowance, and shall not be compensated separately (except for local project audit costs).
Monitoring and results based management
The Contractor monitors the project implementation in accordance with the agreed monitoring system (Annex # to the Project Document). In doing so, it shall ensure that the agreed project aims are achieved and the outputs are realised. It shall also review the effect at outcome level. If there are none, the Contractor shall identify additional support measures and realise these following their prior agreement with the Contracting Entity. 
Personnel
Contact persons
The contacts for all matters concerning the performance of this contract are:
for the Contracting Entity:
Name:	 		<<Surname, first name>>
Telephone:	 	<<Tel. No.>>
Email:	 		<<Firstname.Surname@seco.admin.ch>>
for the Contractor:
Company:		<<Company name>>
Name:	 		<<Surname, first name>>
Telephone:	 	<<Tel. No.>>
Email:			<<Email>>
Amendments
Changes in staff or in the job descriptions of the staff deployed for the performance of the deliverables require the prior written consent of the Contracting Entity, who must therefore be notified in writing and in due time. The Contracting Entity is entitled to request the replacement of staff if it deems this necessary for the fulfilment of the mandate.
Project personnel
The Contractor is responsible for recruiting its project personnel. In doing so, it shall adhere to the principles of transparency and fair competition and base its selection on objective criteria. It shall deploy only carefully selected employees with appropriate training. Upon request, the Contractor shall provide the Contracting Entity with the contracts of staff living abroad and the local project management, for inspection purposes. Any changes in key personnel require the prior written agreement of the Contracting Entity.
The Contractor must sign written contracts of employment with the project personnel and adhere to the provisions under the applicable labour law. It shall guarantee equal treatment of men and women; in particular, with regards to remuneration, working conditions and occupational health and safety requirements. The overall terms of employment shall not be more advantageous than those of the Contracting Entity. Appropriate social benefits shall be provided (insurance, holidays, etc.).
Financial
Total budget
The total budget amounts to a maximum total of <<currency>> <<Amount>> (Annex #). This amount constitutes a maximum ceiling to cover all costs, taxes and duties in relation to this mandate and must not be exceeded. The total budget comprises a budget for the services furnished by the Contractor (Coordination Funds, Budget Parts 1-3) and a budget for Project Funds (Project Funds, Budget Part 4). 
Any changes to the budget require the prior written authorisation of the Contracting Entity. An exception is made for changes within the budget for Project Funds, which are permitted provided that all of the following conditions are met: 
· The changes are disclosed in the next statement of account; 
· The total budget for the Project Funds is not exceeded; and
· The change affects no more than 10% of the individual budgetary items. 
[bookmark: Auftragsphase1]The exclusive purpose of the reserve provided for in the budget is to pay for unforeseen expenditure for any additional deliverables that may be required. It may only be used with the prior written authorisation of the Contracting Entity. 
Fee
The persons mentioned in the budget will be paid according to the <<daily rates or monthly rates>> specified and within the maximum duration of deployment. The specified daily rates are understood to include general infrastructure and administration costs (e.g. accounting, general secretarial work, etc.).
Expenses
[bookmark: Nebenkosten][bookmark: Appartement][bookmark: Flugreservation]Expenses shall be reimbursed up to the expenses set out in the budget and at the rates provided in the Expenses Guidelines (Annex #).
[Plus]
The fixed daily allowance abroad for meals is <<Currency>><<Betrag>>. For overnight stays, the actual cost of a mid-range hotel shall be reimbursed upon presentation of the original invoice, up to a maximum amount of <<Currency>><<Betrag>> per night. 
[or]
Expenses shall be reimbursed up to the expenses set out in the budget and in accordance with the following daily allowances:
Taxes and duties (incl. value-added tax)
The Contractor shall pay all the taxes and duties payable within the context of the contract.
Value added tax
The budgeted deliverables that are subject to Swiss value-added tax are stated exclusive of VAT, which must be stated separately. The Contractor is responsible for the correct declaration of VAT. Any subsequent VAT payments invoiced to the Contractor by the Federal Tax Administration (FTA) cannot be charged to the Contracting Entity, and they constitute no claim to additional funds from the Contracting Entity.
Social security and other insurance
The Contractor undertakes to deduct the appropriate social and accident insurance contributions within the scope of the statutory provisions from its fees and settle them directly with its insurance company. The Contracting Entity has no obligation to pay any contributions for social insurances or social benefits (Old Age and Survivors' Insurance (“Alters-und Hinterlassenenversicherung” (AHV)), Invalidity Insurance (“Invalidenversicherung” (IV)), Compensation for loss of earnings (“Erwerbsersatzordnung” (EO)), Unemployment Insurance (“Arbeitslosenversicherung” (ALV)), occupational pensions (“Berufliche Vorsorge” (BV)), accident, illness, death, etc.) or any other compensation (e.g. holiday pay, travel insurance) to the Contractor or to its social and accident insurance companies.
The Contracting Entity reserves the right to demand proof of insurance.
[bookmark: _GoBack]The Contractor is responsible for taking out all necessary insurance if its employees travel abroad within the scope of this contract. It shall ensure that these are adequately insured against risks, such as accident, illness, disability, death, travel, rescue and salvage, and repatriation etc..
Payment terms
The Contractor shall be paid for its deliverables in accordance with the actual hours of work rendered and expenses incurred. The Contracting Entity shall reimburse the Contractor only for the deliverables actually completed and reported and expenses up to the maximum set in the budget. The Contractor undertakes to keep costs to a minimum.
For the Coordination and Project Funds made available by the Contracting Entity, the Contractor shall open a separate bank account in its own name (project account). 
In its reporting pursuant to clause 3.2, the Contractor accounts for the use of the funds, and identifies the funds it expects to be required in the next project period. The Contracting Entity shall make interim payments on this basis.
[bookmark: Zahlung]The final payment is due on fulfilment of the mandate and acceptance of the final report (including the financial reporting and any acceptance of external audit reports pursuant to clause 3.2) by the Contracting Entity. Any funds that remain unused upon completion of the mandate shall be transferred back to the Contracting Entity within <<number>> months, unless otherwise decided by the Contracting Entity. 
Any interest income should be listed separately in the statements of account. The Contracting Entity shall decide on the use thereof when approving the reports.  
Invoicing
The Contractor shall invoice the Contracting Entity via E-Billing. Information about E-Billing within the Swiss Federal administration is available on the following website: http://www.e-rechnung.admin.ch/index.php. 
All invoices must state the order number (see clause 0, Contract references).
Evaluation and inspections
The Contractor undertakes to support the evaluations specified in the Project Document as follows: comment on Terms of Reference; provide all requested documents and information; facilitate access to all knowledgeable persons requested by the evaluator; and actively cooperate in the implementation of recommendations pursuant to the SECO Management Response.
The Contracting Entity, the Swiss Federal Audit Office or third parties commissioned by said authorities have the right of inspection at any time, and the right to information on all parts of the contract. This includes the right to visit the places of relevance for implementation of the project. 
For inspections by the aforementioned authorities, the Contractor must make all documents of the whole mandate dossier and associated documents – in particular, audit reports – available at all times.
Involvement of third parties 
[Either 1]
By way of derogation from clause 5 of the General Terms and Conditions (T&Cs, Annex #), the Contractor must not involve any third parties (suppliers, subcontractors, substitutes) for the performance of <<all>> [or] <<substantial parts of>> the mandate.  
[or 2a)]
Clause 5 of the General Terms and Conditions (T&Cs, Annex #) shall apply to the involvement of third parties. 
[or 2b)]
Pursuant to clause 5 of the General Terms and Conditions (T&Cs, Annex #), the Contractor is authorised to engage external third parties for the performance of the mandate. By way of derogation from clause 5.1 T&Cs, it shall inform the Contracting Entity thereof in advance, and provide the Contracting Entity with a copy of the contracts signed upon request of the Contracting Entity.
[for variants 2a and 2b in addition]
When awarding contracts to subcontractors, the Contractor must apply the provisions of the Federal Act and Ordinance on Public Procurement (BoeB, SR 172.056.1; VoeB, SR 172.056.11).
Special provisions
Visibility
By way of derogation from clause 12.3 T&Cs (Annex #), the Contractor shall make it clear that it is acting on behalf of the Swiss Confederation. It is authorised, and may be under obligation, to utilise the logos of the Swiss Confederation within the scope of this contract pursuant to the guidelines of the Swiss Confederation’s corporate design. These are available at www.bk.admin.ch > Themen > CD Bund>>.
Data protection and principle of public access
The Contractor acknowledges that the Contracting Entity assesses the quality of the deliverables completed based on Art. 13a of the Federal Act on International Development Cooperation and Humanitarian Aid (SR 974.0) and Art. 16 of the Federal Act on Cooperation with the Countries of Eastern Europe (SR 974.1). It declares its consent to this data being processed by the Contracting Entity in accordance with the provisions of the Federal Act on Data Protection (DSG; SR 235.1). The Contractor has the right to view this assessment in accordance with the DSG. 
The Contractor expressly agrees that the Contracting Entity may provide information on the content of this contract according to the Freedom of Information Act (BGÖ; SR 152.3), specifically on the mandate itself, the financing / remuneration and the Contractor's name and address. Furthermore, the Contractor expressly agrees that the Contracting Entity may also publish any evaluation reports on projects in the context of this mandate (Art. 8 (5) BGÖ).
Archiving obligation
The Contractor undertakes to retain all business-related documents for 10 (ten) years.
Project materials
The project materials provided in the budget shall be purchased by the Contractor in accordance with the provisions of this contract and the project agreement. The Contracting Entity shall decide on any registration conditions (e.g. for vehicles). 
For procurement of project materials, the Contractor shall seek to ensure competition and transparency and shall order materials from the supplier offering the best price/performance ratio. In doing so, it shall also consider the delivery times and guarantees given. Justification must be furnished for any deviation from this principle. 
The characteristics and quality of the materials must meet the specific requirements of the project. At the Contracting Entity’s request, the Contractor shall provide all useful information on the technical and financial characteristics of the materials purchased. 
Rebates, discounts and other reductions are classified as lower costs and must be included in the statement of account. The materials must be handled with care. The Contractor shall keep a detailed inventory of the project materials. 
A decision on the proceeds from the sale of project materials and on their return or any other use thereof after completion of the project shall be taken in agreement with the Contracting Entity. Income from the sale must be disclosed in the project accounts. 
Integrity clause
The Contractor and the Contracting Entity undertake to take all necessary measures to avoid corruption; in particular, to ensure that no payments, gifts or other advantages will be offered or accepted. If the Contractor fails to observe the integrity clause, the Contractor must pay a contractual penalty. This will amount to 10% of the contract value; however, a minimum of CHF 3,000 per contravention. The Contractor acknowledges that a contravention of the integrity clause generally results in annulment of the contract award, and premature termination of the contract by the Contracting Entity for good cause.
The parties shall promptly inform each other of any reasonable suspicion of corruption.
Components
The integral components of this contract are, in the order of their listing:
1. This contract;
2. The Swiss Confederation’s General Terms and Conditions (T&Cs) for Service Contracts (Swiss Federal Procurement Conference, SFPC; edition: September 2016, status date: September 2016), unless stipulated otherwise in this contract;
3. Expenses Guidelines Contracts WE;
4. The Project Document (incl. budget, log frame/results framework, planning evaluation, monitoring system);
5. Reporting specifications (incl. the agreed templates);
6. Terms of Reference for commissioning an audit firm;
7. Agreement on the right to inspect;
8. The Contractor's tender;
9. <<other Annexes>>.
In the event of any conflict between the individual components of the contract, they shall apply in the above order of precedence.
The Contractor’s General Terms and Conditions are waived.
Inception and term of contract
This contract covers the period from <<date>> to <<date>>. It comes into effect when signed by both contracting parties, and ends upon complete fulfilment of all reciprocal obligations. 
Termination
Each contracting party may terminate the contract prior to expiry of the agreed contract period subject to <<30, 60 or 90>> days’ notice.
Each contracting party may terminate the contract prematurely for good cause. In particular, good cause exists in the event of a serious or repeated breach of contract by a contracting party, corruption, institution of bankruptcy proceedings, a debt-restructuring moratorium or dissolution. The right to claim compensation is reserved. At the Contracting Entity’s request, the Contractor shall cease providing its services immediately. 
If the contract can no longer be performed for a reason attributable to force majeure (e.g. natural disasters), political unrest, outbreak of armed conflict, serious deterioration of the security situation or similar circumstances, either contracting party is entitled to terminate this contract prematurely, with effect from the date on which the performance of contract becomes impossible. 
If the Contracting Entity terminates its cooperation with the partner country (e.g. due to a violation of political conditionality) or if the Swiss Parliament reduces the budget credits for development cooperation such that the Contracting Entity cannot fulfil its contractual obligations, in whole or in part, the Contracting Entity is entitled to terminate the contract with immediate effect or to amend it accordingly. The Contractor must be informed thereof immediately. 
The contracting parties undertake to take all the necessary and possible measures to keep the costs of termination of the contract to a minimum, and waive the right to claim damages in excess of the costs actually incurred. All services rendered up to the date of termination (including documents) are the property of the Contracting Entity.
Applicable law and place of jurisdiction
The exclusive place of jurisdiction shall be Bern. Swiss law is applicable. The provisions of the United Nations Convention of 11 April 1980 on Contracts for the International Sale of Goods (Vienna Convention) are waived.
Copies and amendments
This contract is issued in two original copies. The Contractor and the Contracting Entity each have one copy. 
Any amendments to the contract must be made in writing and signed by both contracting parties.


							Date		Signature
The Contracting Entity:
For the Swiss Confederation
State Secretariat for Economic Affairs (SECO)
<<Section>>

<<First name>> <<Surname>>
		<<Function>>				..................	........................................


<<First name>> <<Surname>>
		<<Function>>				..................	........................................

The Contractor:
<<Company name>> 
<<First name>> <<Surname>>
		<<Function>>				..................	........................................
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